
 
Lincoln Park, Michigan 
January 12, 2009 

 
 
 

REGULAR MEETING 
 
 
 
The meeting was called to order at 8:00 p.m., Mayor Frank Vaslo presiding 
 
Pledge of Allegiance to the Flag 
 
Invocation by Pastor Jamie Dolby of Bethel Assembly 
 
PRESENT:  Councilpersons Valerie Brady, Mario DiSanto, Mark Kandes, Thomas McPartlin,  
 Thomas Murphy, and Michael Myers 
ALSO PRESENT:  City Manager Steve Duchane, City Attorney Ed Zelenak and  

        City Clerk Donna Breeding  
 
Mayor’s Remarks 
 

RESOLUTION 09-03 Minutes 
By Councilman McPartlin, supported by Councilman DiSanto 
RESOLVED, that the minutes of the Regular Meeting held under the date of January 5, 2009 be 
approved as recorded. 
Motion unanimously carried. 
 

RESOLUTION 09-04 Open Bids/Turn-out Gear 
By Councilman McPartlin, supported by Councilman Kandes 
RESOLVED, that the bids marked “Turn Out Gear” be opened. 
Motion unanimously carried. 
 

RESOLUTION 09-05 Refer Above Bids 
By Councilman McPartlin, supported by Councilman DiSanto 
RESOLVED, that the bids marked “Turn Out Gear” be referred to a committee made up of Fire 
Chief Ken Elmore, CDBG Director Don Cook, Finance Director Lisa Santos, and Purchasing 
Specialist Jan Patmalnieks for collective review and recommendation to the Mayor and City 
Council. 
Motion unanimously carried. 
 

RESOLUTION 09-06 Open Bids/City Attorney Services 
By Councilman DiSanto, supported by Councilwoman Brady 
RESOLVED, that the City Clerk be authorized to open bid proposals received marked 
“CITY ATTORNEY SERVICES”. 
Motion unanimously carried. 
 

RESOLUTION 09-07 Refer Above Bids 
By Councilman DiSanto, supported by Councilman Kandes 
RESOLVED, that the bid proposals received marked “CITY ATTORNEY SERVICES” be 
referred to the Purchasing Specialist, City Manager and Finance Director for tabulation and 
recommendation. 
Motion unanimously carried. 
 

RESOLUTION 09-08 Amendment/Citizen Participation Plan/CDBG 
By Councilman Kandes, supported by Councilman DiSanto 
RESOLVED, that the amendments to the Citizen Participation Plan for the City’s CDBG Program, 
previously provided to this Mayor and Council, are hereby adopted and given immediate effect.    
Motion unanimously carried. 
 
 
 
 
 
 

1. 



 
 
 
CONTINUED         JANUARY 12, 2009 
 
 
 

RESOLUTION 09-09 Metro Act/Video Franchise Act 
By Councilwoman Brady, supported by Councilman McPartlin 
WHEREAS, effective January 1, 2007, the Uniform Video Service Local Franchise Act, 
Act. No. 480 of the Public Acts of 2006 (“Uniform Act”) preempted as unreasonable and 
unenforceable many provisions of municipal franchises and ordinances regarding 
companies offering cable television services over lines and other facilities located in 
the public right-of-way; and 
WHEREAS, the Uniform Act required the Michigan Public Service Commission 
(“MPSC”) to issue an order establishing the standardized form for a uniform local 
franchise to be used by each municipality in this state. On January 30, 2007, the 
MPSC issued an order doing so incorporated into a standardized application form; and 
WHEREAS, Section 5 of the Uniform Act renders all provisions of existing franchises 
that are inconsistent with or in addition to the provisions of the uniform video service 
local franchise agreement unreasonable and unenforceable. Among other provisions of 
existing franchises changed by section 5 of the Uniform Act is the definition of gross 
revenues set forth in subsections 6(4)-(7) of the Uniform Act upon which companies 
pay annual video service provider fees and fees for the support of public, educational 
and governmental (“PEG”) access channels; and 
WHEREAS, Subsection 6(8) of the Uniform Act requires that such companies pay to 
the municipality as support for the cost of PEG access facilities and services a fee 
equal to the fee paid by the incumbent video provider with the largest number of cable 
service subscribers in the municipality; and 
WHEREAS, Subsection 4(14) of the Uniform Act provides that if municipalities seeks 
to utilize capacity designated on a cable system to provide access for video 
programming over 1 or more PEG channels that the municipality shall give the 
provider a written request specifying the number of actual channels in actual use in 
the municipality as of January 1, 2007; and 
WHEREAS, Subsection 6(1)(b) of the Uniform Act provides that at the expiration of an 
existing franchise agreement or if there is no existing franchise agreement, the video 
service provider shall pay an annual video service provider fee in an amount equal to 
the percentage of gross revenues as established by the municipality not to exceed 5 
percent and which shall be applicable to all providers unless otherwise agreed under 
section 13 of the Uniform Act.  
NOW THEREFORE IT IS RESOLVED THAT: 
1.   Effective January 1, 2007, the Uniform Act required companies paying franchise 
fees and fees for the support of PEG channels based on a percentage of gross revenues 
do so based upon the definition of gross revenues set forth in subsections 6(4)-(7) of the 
Uniform Act.   
2.   Effective January 1, 2007, the Uniform Act required companies offering cable 
television services to pay to the municipality as support for the cost of PEG access 
facilities and services a fee equal to the fee paid by the incumbent video provider with 
the largest number of cable service subscribers in the municipality.  
3.   The following PEG channels in actual use on January 1, 2007, shall be provided in 
the municipality as required by subsection 4(14) of the Uniform Act.  
• Comcast Channel 12 
• WOW Channel 10 
• Comcast Channel 20 
• WOW Channel 15 
4.    All applications and any other correspondence for a uniform video service local 
franchise agreement, to terminate or amend an existing franchise agreement shall be 
sent by certified mail to the Clerk and to the Cable Television Attorney, Neil J. Lehto, 
1197 Eaton Road, Berkley, Michigan 48072 or local attorney serving the City of 
Lincoln Park.  
5.   At the expiration of an existing franchise agreement or if there is no existing 
franchise agreement, all video service providers shall pay an annual video service 
provider fee in an amount equal to 5 percentage of gross revenues which shall be 
applicable to all providers unless otherwise agreed under section 13 of the Uniform 
Act.  



6.   The Clerk is directed to send a copy of this Resolution to [Comcast, WOW, or other 
local cable television company and AT&T, Verizon or other local telephone exchange 
carrier serving the City of Lincoln Park by first-class mail, return receipt requested.     
Motion unanimously carried. 
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CONTINUED         JANUARY 12, 2009 
 
 

RESOLUTION 09-10 Attend Training/Police Dept. 
By Council President Murphy, supported by Councilman McPartlin 
RESOLVED, that Mayor and Council authorize Sergeant Brian Miller to attend the “School of 
Police Staff and Command” being offered at Eastern Michigan University consisting of Orientation 
on February 19, 20, and 21, 2009, and then for one week a month for nine months concluding in 
October 2009.  The cost for this course is $1,200.00.  The funds will come from the Narcotic 
Forfeiture Account Number 265.320.960.  A Police Department vehicle will be used.  
Motion unanimously carried. 
 
 
Resolution to Execute a Contract with Wayne County to Resurface Outer Dr. HELD 
 
CITIZENS COMMUNICATIONS 
 
ORAL REPORTS OF THE MAYOR AND COUNCIL 
 
CITY MANAGER REPORT 
 
There being no further business, the meeting adjourned at 9:10 p.m. 
 
 
 
 
     ____                  
FRANK VASLO, MAYOR            DONNA BREEDING, CITY CLERK 
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