
 
 
 

EMERGENCY MANAGER OF THE CITY OFLINCOLN PARK 
 

ORDER 42 
 

ORDER OF THE EMERGENCY MANAGER OF THE CITY OF LINCOLN PARK  
 

ASSIGN WHOLESALE WATER CONTRACT TO GREAT LAKES WATER 
AUTHORITY (“GLWA”) 

 
BY THE AUTHORITY VESTED IN THE EMERGENCY MANAGER FOR THE CITY OF LINCOLN PARK 

PURSUANT TO MICHIGAN’S PUBLIC ACT 436 OF 2012 
BRAD COULTER, THE EMERGENCY MANAGER, ISSUES THE FOLLOWING ORDER: 

_______________________________ 
 

 
WHEREAS, under the Local Financial Stability and Choice Act, Act 436, Public Acts of 

Michigan, 2012 (“Act 436”), Brad Coulter has been appointed as the Emergency Manager (the 
“EM”) of the City of Lincoln Park, County of Wayne, Michigan (the “City”); and  

 
WHEREAS, pursuant to Section 9(2) of Act 436, the EM “shall act for and in the place 

and stead of” the Mayor, the City Manager, as the Chief Administrative Officer, and of the City 
Council, as the governing body of the City; and 

 
WHEREAS, Section 9(2) of Act 436 also grants the EM “broad powers in receivership to 

rectify the financial emergency and to assure the fiscal accountability of the [City] and the 
[City’s] capacity to provide or cause to be provided necessary governmental services essential to 
the public health, safety and welfare;” and 

 
WHEREAS, Section 9(2) of Act 436 prohibits, during the pendency of receivership, the 

Mayor and the Council from exercising “any powers of those offices except as may be 
specifically authorized in writing by the [EM] or as otherwise provided by [Act 436] and are 
subject to any conditions required by the [EM];” and 

 
WHEREAS, Section 12(1)(dd) of Act 436 authorizes the EM, “notwithstanding any 

charter provision to the contrary,” to “[e]xercise solely, for and on behalf of the local 
government, all other authority and responsibilities of the chief administrative officer and 
governing body concerning the adoption, amendment, and enforcement of ordinances or 
resolutions of the local government” as provided in the Michigan Home Rule City Act, Act 279, 
Public Acts of Michigan 1909 (the “Home Rule Act”); and 

 
WHEREAS, Section 12(1)(ee) of Act 436 authorizes the EM, “notwithstanding any 

charter provision to the contrary,” to “[t]ake any other action or exercise any power or authority 
of any officer, employee, department, board, commission, or other similar entity of the local 
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government, whether elected or appointed, relating to the operation of the local government.  
The power of the [EM] shall be superior to and supersede the power of any of the foregoing 
officers or entities;” and  

 
WHEREAS, pursuant to Section 12(2) of Act 436, “during the pendency of the 

receivership, the authority of the chief administrative officer and governing body to exercise 
power for and on behalf of the local government under law, charter, and ordinance shall be 
suspended and vested in the [EM];” and 

 
WHEREAS, on September 9, 2014, a Memorandum of Understanding Regarding 

the Formation of the Great Lakes Water Authority was adopted by the City of Detroit, the 
State of Michigan and the counties of Wayne, Oakland and Macomb; and 

 
WHEREAS, the Memorandum of Understanding required, among other things, that 

the City of Detroit and the counties of Wayne, Oakland and Macomb adopt Articles of 
Incorporation no later than October 10, 2014, and that the City of Detroit and the Great 
Lakes Water Authority execute a lease agreement regarding the operation and management 
of the Detroit water supply and sewage disposal systems; and 

 
WHEREAS, on October 10, 2014, the City of Detroit and the counties of Wayne, 

Oakland and Macomb adopted the Articles of Incorporation of Great Lakes Water 
Authority; and 

 
WHEREAS, on June 12, 2015, the City of Detroit and the Great Lakes Water 

Authority executed two 40-year lease agreements regarding (1) the operation and 
management of the Detroit water supply system ("Water Lease") and (2) the operation 
and management of the Detroit sewage disposal system; and 

 
WHEREAS, Pursuant to Sections 4.l (a)(i), 4.l(d) and 4.4 of the Water Lease, the 

City of Detroit assigned and the Great Lakes Water Authority assumed all of Detroit's 
rights, duties, liabilities, responsibilities and obligations under the wholesale customer 
water contracts without any impairment to said contracts; and 

 
WHEREAS, Article III of the Water Lease provides that the effective date of the 

Water Lease is dependent upon the satisfaction of certain conditions precedent, including 
obtaining the consent of the wholesale water customers to the assignment of their 30-year 
water service contracts to the Great Lakes Water Authority pursuant to Section 3.2(j) of 
the Water Lease; and 

 
WHEREAS, pursuant to the Water Lease, and as provided in Article 13 of the 

Water Service Contract, the City of Detroit has presented an Agreement to Assign 
Wholesale Customer Water Service Contract between the City of Detroit Water and 
Sewerage Department, the Great Lakes Water Authority and this community for the 
assignment of the Water Service Contract with the City of Detroit Water and Sewerage 
Department to the Great Lakes Water Authority with a request for approval; and 
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